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Employment Eligibility Verification Form I-9 Re-Branded 
 The Department of Homeland Security has modified the Form I-9, used for employment 
eligibility verification of all employees.  The form and additional information are available at 
http://uscis.gov/graphics/formsfee/forms/i-9.htm.  This is a fillable form for use with the latest Adobe 
Acrobat version. 
 Please note the following changes to the Form I-9 process: 

• Form I-766 (Employment Authorization Document), although not listed on the 5/31/05 
version of the Form I-9, is an acceptable List A document #10. 

• Form I-151 is no longer an acceptable List A document #5.  However, Form I-551 remains an 
acceptable List A document #5. 

• The following documents have been removed from the list of acceptable identity and work 
authorization documents: Certificate of U.S. Citizenship (List A #2), Certificate of 
Naturalization (List A #3), Unexpired Reentry Permit (List A #8) and Unexpired Refugee 
Travel Document (List A #9). 

 
Social Security Numbers Mismatch 
 Employers need to report W-2 earnings to Social Security Administration (SSA) on a yearly 
basis.  SSA matches the name and Social Security number (SSN) reported on each W-2 against SSA 
records.  If name and SSN match, the wage is posted to the individual’s earning record.  If name and SSN 
do not match, the wage can not be assigned to the earnings record and is placed in a suspense file.  A 
mismatch can occur for any number of reasons including a typographical error, a name change, or a 
compound surname shown incorrectly. 
 Employers who filed W-2s that contain names and SSNs that do not match SSA’s records may 
receive letters from SSA notifying them of the SSN mismatches.  These letters are intended to encourage 
employers to correct their records and also to use the SSA’s Enumeration Verification System (EVS) to 
verify employee SSNs.  However, individual employees should not be singled out for verification.  If an 
employer chooses to use EVS, all names and SSNs should be verified. 
 SSA’s letters are not intended to provoke any inappropriate action against employees.  For 
clarification SSA has revised the letters to include the following statements: 
“This letter does not imply that you or your employee intentionally provided incorrect information about 
the employee’s name or SSN.  It is not a basis, in and of itself, for you to take any adverse action against 



the employee.  Any employer that uses the information in this letter as a pretext for taking adverse action 
against an employee may violate state or federal law and be subject to legal consequences.” 
 The letters advise employers to take the following actions: 

• Ask employees to verify if the name on their W-2 matches their Social Security cards and 
inform the employer if there are any differences. 

• Remind employees to report name changes. 

• Ask each new employee to check his or her Social Security card and inform the employer of 
the name exactly as it is shown on the card. 

• Direct those who do not have SSNs or cards to apply for a number or replacement card. 

• Ask employees to contact their local Social Security office if they are unable to resolve the 
issue. 

 
A possible second letter from the SSA will require further action beyond the first letter.  An 

example of actions to be taken is writing a letter about the mismatch to the employee's first address as on 
file–and keeping a copy of that letter on file for proof of compliance.  Then the next step–only to be taken 
if the mismatch persists–would be to report the social security number as unknown. 
 If an employee corrects his or her name and number in the process, the employer need not be 
overly concerned, but also must correct information on the corresponding form I-9.  Because they are not 
trained to do so, employers will, in most cases, not be able to evaluate the validity of documentation.  As 
long as documents appear to be valid, employers can avoid discrimination charges by accepting these 
documents. Employers are not expected to be document experts.  More than ten different Social Security 
Cards have been issued, all of which are valid.  Employees do not have to show them, although employers 
are told to ask for cards to be shown on certain forms.  If employees do not show their cards, the 
employer reports the number the employee states, and lets him or her sign the form. 
 More information on Social Security is available at http://www.ssa.gov/. Employers can access 
this and other related websites from Dr. Bitsch’s “Personnel Management in Agriculture” website at 
http://www.msu.edu/user/bitsch/.  Go to the end of the page under Labor Law Compliance > More Links 
> Federal Information and Compliance Sites. You will find “Social Security Online” near the end of the 
page. 
 
REAL ID Act of 2005 
 The REAL ID Act is a federal law that was signed into law on May 11, 2005.  It was passed as 
part of the “Emergency Supplemental Appropriations Act for Defense, the Global War on Terror, and 
Tsunami Relief.”  As an attachment to the appropriations bill, it did not receive hearings in Congress so 
there was no opportunity for public testimony. 
 Part of the REAL ID Act deals with the requirements for obtaining a state driver’s license and 
state ID card.  REAL ID itself does not change any of the requirements.  Any changes would have to 
come from the states themselves.  States must comply in some way by May 11, 2008, unless Homeland 
Security grants them an extension. 
 The “incentive” for a state changing its requirements is that a resident of a state that does not 
change its requirements to match those in the REAL ID Act cannot use that license as identification for 
any official federal purpose.  Examples of official federal purposes are accessing federal facilities, 
boarding commercial aircraft, entering power plants, and any other purpose that the Department of 
Homeland Security determines. 
 The Department of Homeland Security will have to promulgate regulations in that would flesh 
out many terms and definitions in the REAL ID Act. 
 
 



REAL ID contains three general categories of changes to driver’s licenses.   
• First, the license or state ID card must contain certain information: full name, date of birth, 

gender, driver’s license number, digital photograph, principal residence address, signature, anti-
tampering features, common machine-readable technology with certain data embedded. 

• Second, an applicant must present certain types of documents in order to qualify.  The applicant 
must present a photo ID, as well as documents that show date of birth, show proof of Social 
Security Number, and provide proof of principal residence.  Any applicant who does not have all 
the documents will not qualify for a license or state ID card. 

• Third, all applicants (including U.S. citizens and immigrants) must provide proof of citizenship or 
proof of certain immigration status.  Any applicant without that proof will not qualify for a 
license or state ID card that is valid for federal purposes.  If a state decides to issue licenses to 
persons who cannot prove their citizenship or a certain immigration status, the license must 
clearly state that it is not for official federal purposes, and it must have a unique design or color. 

 
State compliance with the REAL ID Act could consist of any of several options: 

• Not following the above three categories, but adding the phrase “not for official federal purpose” 
to all licenses and state ID cards. 

• Not changing their current license requirements, but adding the option for people to apply for the 
federal ID card if they want a “federal purpose” ID card. 

• Implementing the above three categories of requirements, but also creating the option for 
applicants to receive a “no federal purpose” license if they don’t qualify for the federal ID card, 
or if they choose not to present documents to prove citizenship or immigration status.   

• Implementing the above three categories of requirements, and not creating the option of receiving 
a “no federal purpose” card. 
 

Results of a state implementing the REAL ID Act provisions are likely: 
• Increased cost of a driver’s license and state ID card 
• Longer lines at the Secretary of State or DMV 
• Renewal by mail would no longer be an option 
• Increased chances for personal identity data to be viewed or stolen by others, since states must 

maintain the personal documents and data, and share databases with every other state 
• Increased commercial use of personal data, since there is no prohibition on businesses reading the 

information on the machine-readable part of the card 
• Citizens and legal immigrants who cannot come up with the necessary personal documents will 

be denied a license and state ID card 
• Long waits before being approved, since the Secretary of State has to verify and authenticate each 

document with the agency that issued it.  For example, a county birth certificate would have to be 
verified with that county.  Utility bills would have to be verified with the utility company. 

 
Disclaimer 
 This information has been compiled from reliable sources.  It is a reference for general 
educational use.  It does not constitute legal advice and the publisher assumes no liability for actions 
taken based on the information provided.  It is the employer’s responsibility to keep abreast of current 
laws and changes. 


